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February 25, 2020 

 
Ventura County Board of Supervisors 
800 S. Victoria Avenue, #L1740 
Ventura, CA 93009-1740  
 
Re:  Agenda Item #55 – Extension of Urgency Ordinance 4558: 
Prohibition of outdoor planting of industrial hemp  
 
Honorable Members of the Board of Supervisors: 
 
Thank you for the opportunity to comment on the proposed 
extension of the January 14, 2020, interim urgency ordinance that 
created a temporary ½-mile buffer from city-zoned residential areas, 
residential areas in the unincorporated area, and schools for the 
outdoor planting of industrial hemp.  
 
CoLAB requests clarification on Item 3 of the February 25, 2020 letter 
to the Board of Supervisors from County Counsel.  In this item, the 
County asserts that “on the basis of the entire record [the] proposed 
urgency ordinance…is (a) exempt from the California Environmental 
Quality Act (CEQA) pursuant to CEQA Guidelines section 15061(b)(3) 
(no possibility of significant effect) and 15378 (not a project) and (b) 
categorically exempt from CEQA pursuant to the CEQA Guidelines 
section 15308 (actions by regulatory agencies to protect the 
environment..”.   
 
CEQA Guidelines section 15061(b)(3) states: “A project is exempt 
from CEQA if: The activity is covered by the commonsense exemption 
that CEQA applies only to projects which have the potential for 
causing a significant effect on the environment. Where it can be seen 
with certainty that there is no possibility that the activity in question 
may have a significant effect on the environment, the activity is not 
subject to CEQA.”   

On January 13, 2020, the County released a draft 2040 General Plan 
environmental impact report (EIR).  In that EIR, the County asserts 
that there are “existing mechanisms in place to support the 
preservation of agriculture” and reduce significant impacts to the 
environment.  As stated in the EIR, one of these mechanisms is the 
Save Open Space and Agricultural Resources (SOAR) initiative.  SOAR 
recognizes that “for agriculture to be sustainable in Ventura County, it  
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must remain economically viable” and mandates that the County “promote the economic 
viability of agricultural lands by assisting agricultural producers and establishing zoning 
policies that support long term investment in agriculture” as a method of reducing the 
conversion of agricultural lands to non-agricultural uses.  

The establishment of buffers and setbacks that restrict normal farming practices reduces 
the economic viability of agriculture.  Other municipalities have come to the same 
conclusions about the direct and foreseeable effect of economic viability of agricultural 
practices impacting the conversion of agricultural lands to non-agricultural uses and have 
addressed these significant effects on the environment in their General Plan EIRs (San Diego 
County and Napa County, as examples).  As this urgency ordinance establishes setbacks that 
restrict normal farming practices and has already resulted in economic losses to agriculture, 
this action has a direct, reasonably foreseeable and significant effect on the environment 
(loss of agricultural lands) and the application of this exemption appears unsupported.   

Furthermore, the County’s EIR determines that “conflict, including odor nuisances” from 
agriculture have a negative impact on agricultural lands and that these conflicts must be 
evaluated to determine impacts on agricultural uses and land.  The EIR asserts that these 
conflicts must be mitigated or avoided by policies that “protect and preserve agricultural 
lands” (pages 4.2-18 and 19).   As this urgency ordinance was implemented specifically to 
address a “conflict, included odor nuisances”, the application of this exemption appears 
unsupported.   

The EIR also describes indirect impacts on the environment from changes in farming 
practices (which this urgency ordinance mandates).  “The County, through the ISAG [Initial 
Study Assessment Guidelines], determines the significance of loss of Important Farmland 
based on general plan land use designation, important farmland inventory classification, 
and acres lost…ISAG defines an indirect loss of soils as a loss caused by increased wind or 
water erosion…A reduction in vegetative cover attributed to development or changes in 
farming practices, such as the loss of an agricultural tree row, increases the likelihood of 
water and wind erosion events” (page 4.2-11).  While there is limited potential for farmers 
to attempt to plant alternative crops, normal farming practices require significant advanced 
planning, financing, and operational preparation (unique to each crop), which lessens the 
feasibility of a “last minute” change of crop to ensure no reduction of vegetative cover.  As 
this urgency ordinance mandates a restriction on normal farming practices that creates a 
reduction in vegetative cover on irrigated lands in Ventura County, the impact on loss of 
farmland must be determined and the application of this exemption appears unsupported.   

CEQA Guidelines section 15378 defines “project” as: “the whole of an action, which has the 
potential for resulting in either a direct physical change in the environment, or a reasonably 
foreseeable indirect physical change in the environment.”  There are several “exemptions” 
to the definition under section 15378(b), however, the urgency ordinance does not qualify 
for any of these.  As described in this letter, this urgency ordinance has the potential to 
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physically change the environment (and may have already done so).  The application of this 
exemption appears unsupported.   

 

CEQA Guidelines section 15308 provide for categorical exemptions for actions taken by an 
agency to protect the environment.  However, it is not clear how the urgency ordinance 
protects the environment. This urgency ordinance was implemented to address specific 
nuisance complaints of odors from hemp cultivation.    
 
CEQA guidelines also state that “a categorical exemption shall not be used for any activity 
where there is a reasonable possibility that the activity will have a significant effect on the 
environment due to unusual circumstances or a reasonable possibility that the project will 
have a significant effect due to unusual circumstances.”  Under CEQA, a significant effect on 
the environment means a substantial, or potentially substantial, adverse change in any of 
the physical conditions within the area affected by the project including land, air, water, 
minerals, flora, fauna, ambient noise, and objects of historic or aesthetic significance.  
“Odor” is not included in this definition.   
 
CoLAB would also like to draw the County’s attention to language in the EIR regarding the 
application of the Right to Farm Ordinance to reduce environmental impacts (specifically to 
protect agricultural lands from conversion to non-agricultural uses).  Page 4.2-13 of the EIR 
states “[Policy] AG-2.3 maintains the Right-to-Farm Ordinance to protect agricultural land 
uses from conflicts with non-agricultural uses, as well as to help land purchasers and 
residents understand the potential for nuisance, (e.g., dust, noise, odors) that may occur as 
the natural result of living in or near agricultural areas…These sections of the code protect 
farmers engaged in agricultural activity from public nuisance claims…”  Page 4.2-17 of the 
EIR states: “the placement of sensitive land uses, such as residences and schools, nearby 
classified farmland can negatively impact both uses due to conflict including odor nuisances 
and noise from agriculture machinery. The countywide Right-to-Farm Ordinance protects 
existing agricultural and farming operations from conflicts attributed to residential 
development…” 
 
The urgency ordinance and its restrictions on normal farming practices was implemented 
solely to address “odor nuisances”.  The County’s actions in creating and potentially 
extending the urgency ordinance directly conflict with the County’s assertion in the EIR that 
agriculture and farming operations are protected from nuisance complaints under the Right 
to Farm Ordinance.   

The County is mandated under SOAR to promote economic sustainability agriculture in 
Ventura County.  SOAR recognizes that, in order to protect agricultural lands from being 
converted to non-agricultural uses, agriculture must remain economically viable.  Farmers 
must be allowed to cultivate crops that reduce water use, reduce pesticide use and have 
the potential of profitability.  We urge the Board to not extend this urgency ordinance for 
the entire 10 months, 15-day duration and to work with our local agricultural experts, 
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including the Hemp Cultivators Working Group, to establish mitigation measures that will 
allow for the cultivation of industrial hemp while preserving local quality of life for our 
residents.  

In addition, the application of the CEQA exemptions cited in Item 3 of the letter to the 
Board are not appropriate.  CoLAB urges the Board to ensure that appropriate effort and 
attention are given to evaluate the direct and indirect impacts on agricultural land under 
CEQA as a result of extending this urgency ordinance.   

Sincerely,  
 

 
Louise Lampara 
Executive Director 
 


